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Andrew H. Wilson. SEN 063206 
WILSON, riAN i CAX2MCNCO 
115 Sansota Straat 
Fourth Floor 
San Franciaeo, California 941C4 
(415) 391-3900 
Telefax: (41.11) 10114-04313 

Laurie J. Bartilson, SEN 129220 
140XON BA2TILSOH 
625511.1nSet Boulevard, Suite 2000 
Hollywood, CA DQ011 
(213) 960-1934 
Telafax: (213) 063-3351 

Attorneys for Plaintiff 
CHURCH 0? SCIENTOLOGY 
INTERNATIcNAL 

sCPM:OR Oor:RT OP t'iE STATE OF 

FOR THr CCU :"Y OF MAALN 

cXuRCH OF SCIINTCLOC:Y 
	

) CASE FO. BC 157640 
INTERNAT:0NAI„ a California not- ) 
for-profit raligicu:s corporation, ) 

) 
) QRDEX or St:i ►Rig XT.IDGM.P-ST 
) As To TX/ Th1RTEENTE, 

VS. 

	
Plaintiff, 	) 

) 
) 
) 

NrITETEtNTF CAUSES of AcTfcl; 
S:X=NTH, 5rVINTESSTM, AND 

) DAM Ootobar d, 1995 
) 
) 
TIMEi 1:00 a.2. 
CUT: 1 

atAALD AAM$TRONo; ocn I through ) 
) 
TRIAL DAM Vezatad 

1 

Defendants.  
	 ) 

This matter CUMA on for heating an Ocnoner 4, 1SOS, on • 
motion of plaintiff Ch%irch of SeientolovVY International (wt-ha 

Church") for Su=mary Ad:!udimation of :ha Thirteenth, Sixtaanth, 

Seventeanth, and Rineteenth Causes of Action of the Second 

Kmanded emplaint. p:aintiff church Of Scientology International 

:PR9POSEL] 

25, inclusive, 

41.•=1•••••• 
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appeared by i,ts attorneys, Andrew S. Wilson of wi1son, xyan 
2 Calepilongc and Lauria:S. Sartileon st ssid1a0 4 Kt:flea:2, defendant 

3 Armstrong appeared by his attorney, Ford Green*. Laving read and 

considered the moving and opposing papers, and the evidente and 

5 arm :rents presented therein and at tbe hearing, and good =MR 

6 appearing: 

	

7, 	211  ZS MIRED: 

1 	.. 	The Motion of Plaintiff for s=mary Adjudication o: 

4 :Miss as to tho Thirteenth, Sixteenth, Seventeenth, and 

10 ginateenth Causes of Action of tn. Second A:andsd Ccb;:aint 4,• 

GRANT= in favor of Plaintiff, Cr cf Scianto1ogy 

12 Znternational, and against Zefendant, Carald Armstrong, in the 

13! a=cunt of 2200,000. 

	

141 	neintiff has met its burden of showing that defendant 

15 breachad tha settlement agreement and that it is entitled to 

1S. lividated dsoagas of $50,000 for each breach. Defenda.nt has 

17 failed to raise a tzia.Q1a issue as to any of tha causes 

18 action, as follows: 

	

19 	„V.,52tITTTY Or tI=DKID_DAYAGtS PinV7SION:  Defendant's 

20 avidenc* regarding bis attcrneya' failure to represent hilt 

2 interests (sae ?acts 43 and 66) is hearsay and/or not based an 

22 personal knowledge. The opinion of defendant's attorney as to 

23 the validity of the prevision (see, e.g„ Facts S2-54, 57-60) is 

24 irreIavarve and hearsay. The facr. that ZWO otner GI:Lantz signed a 

25  sattleeant agree sent containing she same liquidated damages 

26 asotatt (sos recta 85-56 and 63-64) does not raise an infarance 

27  that the provision was Unreasonable. t-afandant's avidahee is 

25 insufficient to raise a reasonatis infarancs of unaTall 

2 
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1 bargaining power (no personal knowledge shown that plaintiff, AS 

2 opposed to Flynn, positioned defendant as a "deal breakerw; 

3 Flynn's statements hearsay; no personal knowledge shown of 

4 plaintiff's wealth; wealth alone does not raise inference of 

5, untval bargaining powtr sinoe no shoving defendant deaptrete for 

6 money and had to accept on plaintiff's terms); Defendant's 

7 evidence does not raise an inference that plaintiff's calculation 

is "unfathomatlert (fourteenth Cause of Action aeeks 5$0.4;00 for 

each of IS :Otters; Nineteenth Cause of Action is based only on 

declarations, not on other contacts .hetween defendant and 

aeterney/other oliants). Defendant :ails to establish how he 

knows plaintiff had not been in.t..lred by his statements at tha 

time of settlement. 

ZW5S: Flynn's statements to defendant are hearsay. (See, 

a.q., D's Facts 1C and 1D.) Further, defendant has not shown 

that plaintiff was aware of Tlytn's ;urporuced duress of 

defendant. (Sea Leer v. 3eltra.ti, (1959) 53 Ca1.2d 135, 206.) 

Contrary to defendant's statement ab.o..at dress, "cartful weighing 

Of Options" i3 eozplettly inconsistent with an absence Hof the 

=1'410 fexarGisa of his will power' or his having "no reasonable 

2 alternative to suocurAitc." (See Philippine ,Export & Foreign 

22 Lo 	GUarantae Cotrp, v. Ctuldian (1990) 218 Cal.App.3D 1058, 

23 10/9; In PO Marriage of BaltinS (1939) 212 Ca1.App.3D 66, 04.) 

24 	zmA75; Plynm's statements to clefs:Ida-hr. (sea Watt. 70) are 

25 hearsay. Ths Court finds that the portions of the agraftmant 

26 cited by defendant ;sae Factt 75 and io) do not establish a 

27n mutual  confidentiality requirement. Paragraph 7(I) only 

281 prohibit' the ;artioa tram disclosing information in littgktion 
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baZw*AA the r14,..' 4,st; paravaph ls(D) only prohiits disclosure of 

2 the terms of the settlement; datandant has not &holm '=at 

3 plaintiff did either of those things. Purthar, "Eslomething ire 

4 than nonperforzance is required to prove tha defendant's 

intention not to pirform his cromise.“ (Denser v. Supezecoplt, 

Ise. (1985) 39 Ca1.3d IS, 3c-31). 

sa oqviNANT: gefendant reliee on the purported mutuality 

9 require:ant, which he has failed to establish. 

isi 	7771ST A:KEFT:,FM;T: First Anandr.ent ri5hts may ba waived by 

11! contract. (See ZTT Telecor Products Corp. v, :cosy (1589) 214 

12 Ca1.App.1D 147, 31.) 

13, 2. 	=ha plaintiff has asked that tha exhibits which wara 

14! previously orde ad sealed be stricken as they are trade secrets, 

15 irrelevant to this motion. This request is oak-T.:=1. They ere 

15 nat re:avant. isrthser, they were fiiect by mr. Ar=trong in pro 

17  Par when he is, in fact, represented ty counsel. 
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21 	 GARY W. THOMAS 

22 	
Judge of the Superior Court 

23 
Approved as to form: 

24' 
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26' Ford Greene 
Attorney for Defendants Gerald 

27  Arnstrong and the Gerald Az strong 
Corporation 
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